CONDITIONS PRECEDENT SHEET

Conditions precedent to the entry into force of this
Touch-Enabled Device Patent Registration and Settlement Agreement

(Discrete Royalty Rate)

1. Assessment Prior to the Effective Date: As a condition precedent to entry into force of

3.

this Agreement, the Parties shall agree on those Qualified Products that qualify as
Qualified Products and shall list all such Qualified Products on Annex G. If the Parties are
unable to agree on the contents of the Qualified Product List, Philips shall have no
obligation to execute this Agreement.

Exempt Products: As a condition precedent to entry into force of this Agreement, the
Parties shall agree on those Qualified Products that qualify as Exempt Products (if any)
and shall list all such Qualified Products on Annex F. If the Parties are unable to agree on
the contents of the Exempt Product List, Philips shall have no obligation to execute this
Agreement.

Past Use: As a condition precedent to the entry into force of this Agreement, Registrant
shall submit to Philips a written Royalty Reporting Form, certified by a corporate officer
of Registrant, setting forth the information specified in Clause 3.4 in respect of those
Qualified Products Sold in the Territory during the Past Use Period, and specifying the
royalties due (“Past Use Amount”) for the Past Use Period. Such Past Use Amount
statement as submitted by Registrant shall be attached to the Agreement as Annex |I.
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COVER SHEET
FOR
TOUCH-ENABLED DEVICE PATENT REGISTRATION AND SETTLEMENT AGREEMENT (DISCRETE
ROYALTY RATE) :

In addition to the definitions in Clause 1, the following terms used in this Agreement shall have
the meanings set out below:

Effective Date:
Registrant:
Registrant’s Registered Office Address:

Registrant’s Address for Notices:

Registrant’s Royaity Reporting Contact:

Name:
E-mail:
Telephone Number:

Governing Law (check applicable box)

O Netherlands
(for all Countries of Registration other than the United States of America and the
People’s Republic of China)

O State of New York, United States of America
(when the Country of Registration is the United States of America)

0 Hong Kong Special Administrative Region (SAR)
(when the Country of Registration is the People’s Republic of China)

Registrant’s Initials: Philips’ Initials:
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Court(s) with Primary Jurisdiction {check applicable box)

O The Courts of the Hague, the Netherlands

(for all Countries of Registration other than the United States of America and the
People’s Republic of China)

O The State Courts located in the County of Westchester, New York and/or the Federal
District Court for the Southern District of New York
(when the Country of Registration is the United States of America)

O Any competent court of the Hong Kong SAR
(when the Country of Registration is the People’s Republic of China)

Arbitration in the Hong Kong SAR (check box if applicable)
0O (when the Country of Registration is the People’s Republic of China)

“Qualified Product” shall mean one or more devices of the following categories as selected by
Registrant: (check applicable box)

0O Option A: a Touch-enabled Mobile Phone;
O Option B: a Touch-enabled Tablet Computer;
O Option C: a Touch-enabled Laptop Computer; and/or

O Option D: a Touch-enabled Ali-In-One PC;
provided, however, that Qualified Product shall exclude Exempt Products.

Any option not checked shall not be considered a Qualified Product.

Registrant’s Initials: Philips’ Initials:
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TOUCH-ENABLED DEVICE PATENT REGISTRATION AND SETTLEMENT AGREEMENT
(DISCRETE ROYALTY RATE)

This Touch-Enabled Device Patent Registration and Settlement Agreement is entered into on
the Effective Date by and between

KONINKLUKE PHILIPS N.V., having its registered office in Eindhoven, The Netherlands
(“Philips”)

and
REGISTRANT.

(Philips and Registrant hereinafter also referred to individually as “a Party” and collectively as
“the Parties”).

WHEREAS, Philips and its Affiliates own certain patents covering certain functionalities
commonly used in certain electronic devices with touch screens (“Touch-Enabled Devices”).

WHEREAS, Registrant and its Affiliates have been engaged in the manufacture and/or Sale of
Touch-Enabled Devices using one or more Philips Touch-Enabled Device Patents (as hereinafter
defined) prior to the Effective Date;

WHEREAS, Philips and Registrant wish to settle the use of Philips Touch-Enabled Device Patents
arising from the unauthorized manufacture, importation, use, offer for Sale and/or Sale of
certain Touch-Enabled Devices by Registrant and its Affiliates in the period prior to the
Effective Date;

WHEREAS, Registrant wishes to agree with Philips on a procedure to procure limited releases
on a retrospective quarterly basis contingent upon Registrant’s timely and accurate reporting
and payment of royalties for the Sale of certain Touch-Enabled Devices by Registrant and its
Affiliates during the Term (as hereinafter defined); and

WHEREAS, Philips is willing to grant such releases only on the terms and conditions set forth
below.

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein
contained, the Parties agree as follows:
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1. Definitions

When used in this Agreement, the following capitalized terms shall have the meanings ascribed
thereto below:

“Affiliate(s)” shall mean any one or more legal entities: (i) owned or controlled by Philips or
Registrant, (ii) owning or controlling Registrant, or (iii) owned or controlled by the legal entity
owning or controlling Registrant, but any such legal entity shall only be considered an Affiliate
of Registrant for as long as such direct or indirect ownership or control exists. For the purposes
of this definition, a legal entity shall be deemed to own or control another legal entity if more
than 50% (fifty percent) of the voting stock of the latter legal entity, ordinarily entitled to vote
in the meetings of shareholders of that entity (or, if there is no such stock, more than 50% (fifty
percent) of the ownership of or control in the latter legal entity) is held directly or indirectly by
the owning or controlling legal entity.

“Agreement” shall mean this Touch-Enabled Device Patent Registration and Settlement
Agreement (Discrete Royalty Rate), also including the Conditions Precedent Sheet, the Cover
Sheet, and the following Annexes:
e Annex A - Territory
e Annex B - List of Feature Sets With Patent Families, List of Philips Touch-Enabled Device
Patents
Annex C - Royalty Reporting Form
Annex D - Annual Statement
Annex E - Philips Touch-Enabled Device Patent Limited Release Standard Terms and
Conditions
Annex F - List of Exempt Products
Annex G - Qualified Product List
Annex H - Questionnaire
Annex | - Royalty Reporting Form for Past Use Period

“Assessment Period” shall mean a period of 60 days following Philips’ receipt of Registrant’s
written notice, requesting Philips to assess whether a Qualified Product shall be on the
Qualified Product List, such written notice including, as a minimum, a completed Questionnaire
and a Product Description.

“Date of Commercial Release” shall mean the date of first offer for sale of a New Qualified
Product by Registrant and/or its Affiliates.

“Exempt Product” shall mean a device otherwise within the definition of a Qualified Product
selected by Registrant, but which, by the Parties’ mutual agreement, do not make use of any
claim of a Philips Touch-Enabled Device Patent anywhere in the world, and which are
specifically listed on Exhibit F (List of Exempt Products).
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“Feature Set” shall mean each of the following feature sets, each including one or more
(related) Philips Touch-Enabled Device Patents identified in Annex B:

Feature Sets
AMR

WMA/FLAC

Audio Interfacing
Authentication/DRM
Backlighting

Chipset & Accelerometer Design
Compiler/Software Architecture
DLNA/Connectivity

Graphical User Interfaces
Streaming & Services

Touch Screen interfaces

R=—TTOTMTMON®D

“New Qualified Product” shall mean a Qualified Product that is a candidate to be added to the
Qualified Product List.

“Past Use Period” shall mean the period starting on a date six years prior to the Effective Date
and ending on the calendar day immediately before the Effective Date.

“Patent” shall mean any patent (including utility model) and patent application (including
utility model application) in any country, having a priority date before the end of the Term,
including any divisionals, re-issues, re-examinations, continuations, continuations-in-part and
renewals thereof, owned by either Party or any of its Affiliates (either solely or jointly with
third parties).

“Patent Country” shall mean, in respect of a Qualified Product, any country where a Philips
Touch-Enabled Device Patent would be used, directly or indirectly, by the manufacture and/or
Sale of such Qualified Product in that country.

“Payment Term” shall mean 45 days after the end of each calendar quarter (i.e. May 15 for the
first calendar quarter, August 14 for the second calendar quarter, November 14 for the third
calendar quarter and February 14 for the fourth calendar quarter).

“Philips Touch-Enabled Device Patent” shall mean any Patent owned by Philips or its Affiliates
at the Effective Date that is listed in Annex B, and any additional Patents which may be added
to Annex B during the Term pursuant to Clause 4.6, together with any corresponding Patents in
other jurisdictions.

“Product Class” shall mean, for each Qualified Product, the set of all Feature Sets which are
covered by one or more Philips Touch-Enabled Device Patents in at least one Patent Country.
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“Product Description” shall mean for each Qualified Product, a written data sheet or other
product specification, providing sufficient technical details (which may be accompanied by
photographs and/or drawings of the Qualified Product), allowing Philips to assess whether the
Qualified Product is to be added to the Qualified Product List.

“Qualified Product” shall mean a Qualified Product identified on the Qualified Product List.
“Qualified Product List” shall mean the list as laid down in Annex G.
“Reporting Period” shall mean each calendar quarter.

“Reporting Term” shall mean 30 days after the end of each calendar quarter (i.e. April 30 for
the first calendar quarter, July 30 for the second calendar quarter, October 30 for the third
calendar quarter and Jan 30 for the fourth calendar quarter).

“Royalty Bearing Patent Country” shall mean, in respect of a Qualified Product, (i) any country
where a Philips Touch-Enabled Device Patent is used, directly or indirectly, in the manufacture
of such Qualified Product and/or (i) any country in the Territory where a Philips Touch-Enabled
Device Patent is used, directly or indirectly, in the Sale such Qualified Product.

“Royalty Reporting Form” shall mean a written statement setting forth the quantities of
Qualified Products and Exempt Products Sold in the relevant Reporting Period using the form
attached hereto as Annex_C, or such other form (hardcopy or electronic) as may be
subsequently communicated by Philips to Registrant.

“Sale” shall mean sale, lease, gift, lending, hiring, shipment, import, export or other disposal to
a third party. Sell, Sold and other cognate expressions shall be construed on the same basis.

“Royalty Rate” shall mean the royalty for each Feature Set as set forth in Clause 3.3.

“Term” shall mean a period of 60 months, commencing on the Effective Date.

“Territory” shall mean the countries specified in Annex A.

“Touch-enabled All-in-One PC” shall mean a connected device having an integrated touch-
enabled display, the device primarily intended for non-portable usage. Such All-in-One PC may
also be known as a “smart display”.

“Touch-enabled Laptop computer” shall mean a portable device having a touch-enabled
display, a hardware keyboard and a microprocessor wherein the microprocessor is irremovably

connected to the keyboard.

“Touch-enabled Mobile Phone” shall mean a portable communication device having a touch-
enabled display smaller than 7 inches (measured diagonally) and supporting voice and data

4
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communication via mobile networks. A Touch-enabled Mobile Phone is also known as a “smart
phone”.

“Touch-enabled Tablet Computer” shall mean a portable device having a touch-enabled
display and integrated microprocessor, the display being equal to or larger than 7 inches
(measured diagonally). A Touch-enabled Tablet Computer may optionally support data
communication via mobile networks. A Touch-enabled Tablet Computer may optionally have a
detachable hardware keyboard (and in this configuration, is also known in the market as a
“hybrid tablet”).

“Questionnaire” shall mean a list of questions, of which an exemplary sample is specified in
Annex H, concerning the functional configuration and/or features of a particular Qualified
Product to be answered by Registrant in order to enable Philips to assess whether such
Qualified Product makes use of any Feature Set or any of the Philips Touch-Enabled Device
Patents.

2. ASSESSMENT OF ROYALTY BEARING QUALIFIED PRODUCTS

2.1  The Parties agree that only Qualified Products shall, subject to the provisions of this
Agreement, qualify for the patent releases which may be granted by Philips pursuant to
Clause 4.2 and Annex E.

For each Qualified Product on the Qualified Product List, Registrant shall specify a
trademark or brand, a model name and/or code, and a Product Class with a complete
list of Feature Sets and Patent Countries.

A Qualified Product may be added to the Qualified Product List in accordance with
Clauses 2.2 through 2.7.

2.2 The Parties confirm that Annex G contains a complete list of those Qualified Products
that qualify as Qualified Products per the Effective Date. Any changes or additions to
this list, when agreed by the Parties, will be confirmed in writing and an adjusted list will
replace the current Annex G.

Registrant represents that it has provided Philips with a complete list with all Qualified
Products offered for Sale, manufactured, manufactured on a have-made basis, or Sold
by it, its Affiliates and its and their re-sellers prior to the Effective Date. Registrant
represents that the information provided to Philips prior to the Effective Date, in order
to allow Philips to assess whether these Qualified Products shall be on the Qualified
Product List, is complete and accurate.

23  Assessment After the Effective Date: Prior to the Date of Commercial Release of any
New Qualified Product by Registrant or its Affiliates, Registrant shall initiate a self-
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2.5

assessment thereof as prescribed in Clause 2.4, unless Philips has exercised its right of
assessment pursuant to Clause 2.5.

Self-assessment by Registrant:

No later than the Date of Commercial Release for each New Qualified Product,
Registrant shall provide Philips with a written declaration, certified by an officer of
Registrant, specifying: (i) the New Qualified Product; (ii) a Product Description, (iii) the
completed Questionnaire and (iv) the Product Class with all necessary Feature Sets, and
the Patent Countries for each Feature Set. Registrant shall send to Philips a replacement
Annex G together with the declaration.

Registrant acknowledges that the Releases which may be granted by Philips pursuant to
Clause 4.2 and Annex E only cover the Philips Touch-Enabled Device Patents
corresponding to each Feature Set included in the Product Class certified by Registrant
and reported and paid for pursuant to Clause 3, and that accordingly, if Registrant
certifies, or reports and pays for, less than all necessary Feature Sets it may be exposing
itself, its Affiliates, and its/their suppliers, re-sellers and downstream customers with
liability for infringement of those Philips Touch-Enabled Device Patents corresponding
to Features Sets that were improperly omitted from the Product Class, report or
payment.

Philips shall at all times be entitled, but shall not be obliged, to re-assess the correctness
of Registrant’s assessment as provided in this Clause. Upon Philips’ request, Registrant
shall also provide Philips with one or more (not exceeding three) product samples of the
New Qualified Product, at no cost to Philips, to facilitate such re-assessment.

Assessment by Philips:

Philips may at any time decide that Registrant is no longer entitled to perform the self-
assessment according to Clause 2.4 and that until further notice by Philips any New
Qualified Product shall be assessed, in accordance with this Clause 2.5. Upon such notice
by Philips, Registrant shall, for each New Qualified Product, send to Philips no later than
90 days before the Date of Commercial Release a completed Questionnaire, a Product
Description, a sample of the New Qualified Product (at no cost to Philips) and a written
notice, requesting Philips to assess whether such Qualified Product is to be added to the
Qualified Product List.

For each New Qualified Product, Philips shall provide to Registrant in writing the
assessment results, including:

(i) the proposed Product Class (identifying each Feature Set used); and

(ii) the Patent Countries for each Feature Set.
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2.6

2.7

Within 14 days after receipt of Philips’ written assessment indicating that a New
Qualified Product is to be added to the Qualified Product List, Registrant shall send a
replacement Annex G to Philips with the updated Qualified Product List.

If the number of New Qualified Products to be assessed by Philips exceeds two (2) per
calendar month, the Parties shall agree on a reasonable extension of the Assessment
Period.

If Registrant fails to provide all information reasonably requested by Philips to enable it
to conduct the assessment to Philips within 7 days from the date of such request, the
Assessment Period shall be suspended until all requested information has been properly
provided.

If a Party believes that any Qualified Product has not been correctly assessed under
Clause 2.2, Clause 2.4 or Clause 2.5 or that the Qualified Product List is incorrect or
incomplete, it shall notify the other Party accordingly and the Parties shall engage in
good faith discussions to resolve the issue. If the Parties do not reach consensus in such
discussions, Philips shall declare that no consensus has been reached and shall require
Registrant promptly to remove the disputed Qualified Product from the Qualified
Product List and to send a replacement Annex G reflecting the agreed Qualified Product
List to Philips.

Registrant warrants that, in accordance with the procedure set out in Clause 2.4 and 2.5:
(i) it shall bring all New Qualified Products timely to Philips’ attention, (ii) all information
it provides to Philips shall be accurate, and (iii) it shall administrate Annex G timely and
properly.

Registrant acknowledges and agrees that it, and not Philips, shall be responsible for any
error in its administration of Annex G, its self-assessment and declaration in accordance
with Clause 2.4, any completed Questionnaire and any Product Description provided to
Philips and that accordingly, Registrant shall be liable to Philips for any underpayment or
other damage resulting therefrom.

Any replacement Annex G shall be submitted by Registrant to Philips by electronic
means or by such other means as Philips may direct.

Upon Philips’ request, Registrant shall provide Philips with all relevant additional
information, including but not limited to additional samples (not exceeding three) at no
cost to Philips of any of its Qualified Products, as Philips may reasonably require for
assessing whether the Qualified Product makes use of any one of the Philips Touch-
Enabled Device Patents.

Registrant acknowledges and agrees that Annex B may be updated by Philips from time
to time to reflect changes in the status of the Philips Touch-Enabled Device Patents.
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2.8

3.1

Philips shall notify Registrant of any such amendment to Annex B, e.g. by publishing an
updated version on its internet page. Registrant further acknowledges and agrees that
Philips shall be at all times entitled to replace Annex G to reflect any such amendments
to Annex B. Philips shall notify Registrant of any such amendment to Annex G, and the
replacement Annex G shall be applicable immediately upon such notification.

Registrant further acknowledges and agrees that Philips’ failure to properly specify in
Annex G a Patent Country, shall not constitute a waiver of Philips’ right to amend Annex
G and to claim future royalties in respect of such Patent Country.

Registrant further acknowledges and agrees that Philips may update the questions of
the Questionnaire from time to time to facilitate a more efficient assessment, and that
Registrant will use the most current version of the Questionnaire of which Registrant
has been notified by Philips.

Philips may at any time decide that Registrant may no longer replace Annex G and that
until further notice by Philips, Philips shall take over the responsibility for replacing of
Annex G and notifying it to Registrant.

Change of Control: Registrant acknowledges and agrees that this Agreement is personal
to Registrant and that it may not be assigned or transposed to any third party.

Philips shall have no obligation to grant any releases under this Agreement with respect
to any business activities of any third party (i) acquired by Registrant or (ii) acquiring
Registrant or (iii) with which Registrant merges or is consolidated after the Effective
Date, unless and until such other entity will have (i) submitted to Philips a Royalty
Reporting Form for its Sales of all Touch-Enabled Mobile Phones, Touch-Enabled Tablet
Computers, Touch-Enabled Laptop Computers and Touch-Enabled All-in-One PCs during
the 72 month period prior to such acquisition or merger and Philips has confirmed its
acceptance of such Royalty Reporting Form and royalties due, and (ii) paid to Philips all
such royailties due.

In the event of the sale of all or substantially all of Registrant’s assets, Registrant shall no
longer have the right to add any Qualified Product to the Qualified Product List without
Philips’ prior written consent, provided however, that the Qualified Products already on
the Qualified Product List will remain so for the term of this Agreement.

Reporting and Payment; Recordkeeping and Audits

Past Use: Registrant confirms that it has submitted to Philips a Royalty Reporting Form
certified by a corporate officer of Registrant and setting forth the information specified
in Clause 3.4 in respect of those Qualified Products Sold in the Territory during the Past
Use Period, and specifying the royalties due (“Past Use Amount”) for the Past Use
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33

Period. This Royalty Reporting Form in respect of the Past Use Period is attached hereto
as Annex |.

The past use Royalty Reporting Form shall similarly be subject to Philips’ right of audit
set out in Clause 3.9.

Initial Payment:

(a) Entry Fee: Registrant shall pay to Philips a non-recoupable and non-refundable
amount of twenty-five thousand U.S. Dollars (US$25,000.00)(“Entry Fee”), which
shall be credited first towards the Past Use Amount and then to royalties for
Subsequent Reporting Periods payable under this Agreement.

{b) Registrant shall pay the higher of (i) the Past Use Amount and (ii) the Entry Fee into
Philips’ bank account specified in Clause 3.5, within 30 days of the Effective Date.
Any portion of the Entry Fee which exceeds the Past Use amount shall be treated as
a non-refundable payment against royalties.

Royalty Payment and Rates:

Registrant shall pay the applicable royalty on each Qualified Product Sold in the
Territory during the relevant Reporting Period by Registrant, Registrant’s Affiliates or
any sales entity authorized by Registrant or its Affiliates (“re-seller”), by (i) calculating
the sum of the Royalty Rates (“Royalty Rate Sum”) corresponding to each unique
Feature Set for which the relevant country of manufacture and/or country of Sale is a
Royalty Bearing Patent Country and (ii) multiplying the Royalty Rate Sum by the relevant
number of units of such Qualified Product. The Royalty Rates for each Feature Set are as
follows:

Feature Set Name Price (U.S.)
A AMR $0.10
B WMA/FLAC $0.10
C Audio Interfacing $0.10
D Authentication/DRM $0.25
E Backlighting $0.25
F Chipset & Accelerometer Design|  $0.25
G Compiler/Software Architecture] $0.25
H DLNA/Connectivity $0.25
| Graphical User Interfaces $0.40
J Streaming & Services $0.25
K Touch Screen Interfaces $0.40

9
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By way of example:

Assume the Product Class for a certain Qualified Product (e.g. a certain model of

Touch-Enabled Mobile Phone) includes Feature Sets A, B, F, |, ) and K.

If the country of manufacture (Country “A”) is a Royalty Bearing Patent Country

only for Feature Sets A, B and F, but for Feature Sets |, J and K the country of

final Sale in the Territory (Country “B”) is also a Royalty Bearing Patent Country,

then:

(i) a total of six (6) Features Sets are used (three in the country of
manufacture and three different ones in the country of final Sale); and

(ii) the Royalty Rate Sum for that Qualified Product equals US$1.50 (six
unique Feature Sets whose royalty rates of A=$US0.10; B=USS$0.10;
F=US$0.25; 1=US$0.40; J=US$0.25 and K=US50.40 sum to US$1.50).

By way of further example:

If for the same Qualified Product the country of manufacture “A” is a Royalty

Bearing Patent Country for Feature Sets A, B, F, | and J and country of Sale “B” is

a Royalty Bearing Patent Country for Feature Sets |, J and K, then:

(i) the highest number of unique Feature Sets used is still six (6) (A, B, F, I, J
and K) and the Royalty Rate Sum is still US$1.50, as Feature Sets for
which both the country of manufacture and country of sale are a Patent
Country are counted once;

If only half of the Sales of that certain Qualified Product occur in Country “B”

and the other half occur in another Country “C” in the Territory which is a

Royalty Bearing Patent Country for Only Feature Set | (not J or K), then:

(i) there are only four unique Feature Sets (A, B, F, 1) and the Royalty Rate
Sum for Qualified Product Manufactured in Country “A” and Sold in
Country “C” is USS0.85.

For the avoidance of doubt, no royalties shall be due for any Feature Set for the Sale of
a Qualified Product if no Philips Touch-Enabled Device Patent is infringed in the country
of manufacture or any country of Sale of such Qualified Product.

Additionally, no royalties shall be payable for Sale of Qualified Products for which
Registrant demonstrates to Philips’ satisfaction that: (i) another party has paid the
royalties to Philips, otherwise due under this Agreement, for the use of Philips Touch-
Enabled Device Patents, or (ii) that such Qualified Products are otherwise licensed or
released under Philips Touch-Enabled Device Patents.

Royalty Reporting: Within the Reporting Term for each Reporting Period, Registrant
shall submit to Philips (even if no Sales have been made) a Royalty Reporting Form

10
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setting forth with respect to such Reporting Period for all Qualified Products sold in the
Territory:

(1) the identity of each customer, and for each customer, the specifics of each
Qualified Product including: (i) trademark or brand; (ii) model name(s) or code;
(iii) country of manufacture; (iv) name of third party manufacturer; and (v)
identifying letters of each Feature Set of the respective Product Class (as agreed
by the Parties and as confirmed on the Qualified Product List);
(2) for each Qualified Product identified in subpart (1) above, specify each country
of Sale, and for each Country of Sale:
(i) the total quantity of Sales;
(ii) the identifying letter of each unique Feature Set (e.g. A, B, C, F) for which
the country of manufacture and/or the country of Sale is a Royalty
Bearing Patent Country (or the word “None”);
(ii)  the relevant Royalty Rate Sum;
(iv)  the royalties due in each Country of Sale equal to the product of the total
quantity of sales and the Royalty Rate Sum; and
(v) the total quantities of Qualified Products Sold and the total royalties due
for all countries of Sale.

If Registrant, its Affiliates or any of their re-sellers have sold (i) Qualified Products
outside of the Territory or (ii) any Touch-Enabled Devices that otherwise satisfy the
definition of Qualified Products but were not selected by Registrant on the Cover Sheet,
Registrant shall provide an additional Royalty Reporting Form providing the information
specified in items (i), (ii), (iii), (iv) and (v) of the preceding paragraph. Registrant and
Philips shall then enter into good faith discussions on whether to (i) amend the Territory
to add additional countries and/or (ii) amend Registrant’s selection of Qualified Products
on the Cover Sheet, (as applicable), but such decision shall be in Philips’ sole discretion.
If the definition of Territory or Qualified Products is so amended, Philips shall invoice
Registrant for royalties in accordance with this Agreement and Registrant shall pay such
royalties within 30 days of the invoice date. Upon receipt of payment in full, Philips shall
then issue a release pursuant to Clause 4.2 and Annex E.

If Registrant has not received Philips’ written assessment in accordance with Clause 2.5
prior to the Date of Commercial Release, Registrant shall nonetheless report the
respective New Product Type in the Reporting Form in accordance with this Clause 3.4
as per the Date of Commercial Release. If the respective New Product Type will be
added to the Qualified Product List, Registrant shall pay royalties for previously reported
Sales of such Products of a New Product Type in countries indicated in the replacement
Annex G together with the next quarterly payment under Clause 3.3. After receipt of
Philips’ written assessment, Registrant shall continue reporting only when the
respective New Product Type is added to the Qualified Product List.

11
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In addition Registrant shall submit any other information in such form as Philips may
reasonably request.

For the avoidance of doubt, the initial Reporting Period hereunder shall be the first
partial or full calendar quarter after the Effective Date.

Registrant shall certify in the Royalty Reporting Form the total amount of royalties due
for the preceding Reporting Period, even if no royalties are due. Registrant undertakes
to fully comply with all requirements for the Royalty Reporting Form.

Registrant shall identify in its Royalty Reporting Form the name, telephone number and
e-mail address of Registrant’s Royalty Reporting Contact.

Philips shall maintain all information included in the Royalty Reporting Forms as
confidential information in accordance with the provisions of Clause 5.

Royalty Payment: Registrant shall pay Philips the royalties due hereunder in respect of
all Qualified Products for each Reporting Period before the end of the corresponding
Payment Term. All payments shall be made to Philips’ bank account specified below,
without any deduction whatsoever, whether for bank transmission charges or
otherwise, save as explicitly permitted by this Clause 3.5.

Any invoice sent by Philips shall not be deemed to constitute acceptance by Philips of
the correctness of the Royalty Reporting Form and shall not affect any of Philips rights
under this Agreement, including, without limitation, Philips’ right to conduct an audit in
accordance with the provisions of Clause 3.9.

Any payment shall be made by wire transfer without any deduction whatsoever,
whether for bank transmission charges or otherwise, in US Dollars to:

Customer Name: Koninklijke Philips N.V.
Account No: 4067-1001
Swift Code: CITIUS33
ABA: 021000089

Citibank, N.A.

111 Wall Street

New York, New York 10043

Reference: Portable Features Royalties (2009PJT00013)

All costs, stamp duties, taxes (including but not limited to business taxes, value added
taxes, income taxes) and other similar levies arising from or in connection with the
conclusion of this Agreement shall be borne by Registrant.

12
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3.7
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If the government of a country imposes any income taxes to be withheld from
payments made by Registrant to Philips hereunder and requires Registrant to withhold
such tax from such payments, Registrant may deduct such tax from such payments. In
such event, Registrant shall promptly provide Philips with tax receipts issued by the
relevant tax authorities so as to enable Philips to support a claim for credit against
income taxes which may be payable by Philips and its Affiliates in The Netherlands and
to enable Philips to document, if necessary, its compliance with tax obligations in any
jurisdiction outside The Netherlands. If such tax receipts are not provided promptly,
Philips reserves the right to treat the undocumented deductions as unpaid royalties due
which will become subject to the provisions of this Agreement.

Late and No Payment: Any payment under this Agreement which is not made on the
date(s) specified herein, shall accrue interest at the rate of 2% (two percent) per month or
part thereof, computed from the original date due until such time that the principal
amount outstanding, together with all interest accrued thereon will have been paid in
full, irrespective of whether such full payment occurs during the Term or thereafter.

In no event shall Registrant have the right to set-off any payments due hereunder
against any claim, of whatever nature, that it or any of its Affiliates may have against
Philips or any of its Affiliates.

Any excess payment amount shall be credited to immediate subsequent payment
obligations of Registrant but shall not be refunded by Philips.

Annual Statement: Upon Philips’ request, Registrant shall submit to Philips an Annual
Statement certified by its Chief Financial Officer, in the form as specified in Annex D,
confirming that the Royalty Reporting Forms as submitted by Registrant to Philips
covering the relevant periods are true, complete and accurate in every respect.

Advance Payment: If Registrant fails to submit to Philips a Royalty Reporting Form for

any Reporting Period within the relevant Reporting Term in accordance with the
provisions of Clause 3.4, Registrant shall be obliged to pay to Philips within 60 days from
the end of the relevant Reporting Period, an estimated royalty (hereinafter referred to
as an “Advance”), being an amount equal to the highest amount of royalties due for any
Reporting Period over the preceding eight Reporting Periods (or over all preceding
Reporting Periods if fewer than eight). Such payment shall be treated as a non-
refundable payment, primarily against the royalties and interest for the relevant
Reporting Period and then, if any sum remains, against any future royalties or other
payments payable by Registrant hereunder. Registrant acknowledges and agrees that
any Advance shall not be due by way of penalty, but that such payment shall constitute
a non-refundable payment as aforesaid. For the avoidance of doubt, such payment shall
be payable without any further notice or action by Philips, legal or otherwise, and shall
take effect by virtue of the failure to submit a Royalty Reporting Form on time (and
even if such Royalty Reporting Form is subsequently submitted prior to the date on
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3.9

which the Advance is due and no corresponding payment is received by Philips within
the 60 day period specified in this Clause 3.8). The payment by Registrant of an Advance
shall not affect Registrant’s obligation to submit a Royalty Reporting Form and shall be
without prejudice to any other rights or remedies of Philips, including, without
limitation, Philips’ right to charge 2% (two per cent) interest per month on overdue
payments (including overdue payments of the Advance), and Philips' right to terminate
this Agreement in accordance with its provisions. The Advance will not be set off against
other sums due to Philips until a Royalty Reporting Form has been submitted in respect
of the relevant Reporting Period. In respect of any Reporting Period for which an
Advance has been paid and the Royalty Reporting Form subsequently submitted, Philips
will first set off against the Advance all royalties and interest due for that period. Any
remaining sum from the Advance will be set off against further royalty, interest or
Advance payments due to Philips hereunder (if any).

Audit and Inspection: To enable verification of the Royalty Reporting Forms, as well as
any other use of Philips Touch-Enabled Device Patents, Registrant and its Affiliates shall
keep complete and accurate books and records relating to the procurement,
manufacture, Sale and other disposal of all Touch-Enabled Devices, including Qualified
Products and Exempt Products, and shall keep these books and records available for a
period of 5 years following the procurement, manufacture, Sale or other disposal of
such Touch-Enabled Devices. If competent authorities take possession of the records
and books of Registrant or its Affiliates for tax investigation purposes or otherwise,
Registrant shall ensure that a complete set of photocopies of all such records and books
is kept so as to allow inspection in accordance with this Clause 3.

Philips shall have the right to inspect the books and records of Registrant and its
Affiliates from time to time to verify the Royalty Reporting Forms or other use of Philips
Touch-Enabled Device Patents. Any such inspection shall take place no more than once
per year and shall be conducted by a certified public auditor appointed by Philips.
Philips shall give Registrant written notice of such inspection at least 14 days prior to
the inspection. Registrant and its Affiliates shall promptly co-operate and provide all
such assistance in connection with such inspection as Philips or the auditor may require,
including copies of any document, book or record the auditor should consider necessary
to perform the audit, regardiess whether such document refers to a Qualified Product.

The inspection shall be conducted at Philips’ own expense, except in the following cases

in which Registrant shall bear the costs:

(i) Registrant has failed to submit an Annual Statement(s) by its Chief Financial
Officer, in accordance with the provisions of Clause 3.7 in respect of the period to
which the inspection relates, or

(ii) the audit establishes any discrepancy or error exceeding 5% (five percent) of the
quantity of Qualified Products for which royalties are actually due.

14
May 2015



3.10

3.11

4.1

Any obligation of Registrant to bear the cost of the audit shall be without prejudice to
Registrant’s obligation to promptly make up for such underpayment and to any other
claim or remedy as Philips may have under this Agreement or under applicable law.

Failure by Registrant and/or its Affiliates to promptly co-operate with the inspection as
set out in this Clause 3 shall constitute a material breach of this Agreement and, in the
event of such failure; Registrant shall be liable for the cost of the inspection and all
costs and damages resulting from such failure. Further, such failure shall entitle Philips
to terminate this Agreement.

Philips’ right of inspection as set out in this Clause 3 shall survive termination or
expiration of this Agreement for a period of 5 years following the termination or
expiration.

Verification: To enable verification of reporting and payment in accordance with
Clause 3, Registrant and its Affiliates shall provide all relevant additional information in
such form as Philips may request from time to time, in particular information relating to
which Qualified Products manufactured, procured, Sold or otherwise disposed of are
subject to the payment of royalties to Philips hereunder and the amount of royalties
payable, and more detailed information to identify suppliers, re-sellers and
downstream customers.

Acknowledgment of Availability of Alternative Agreement: Registrant acknowledges

that Philips offers, and Registrant has the option to enter into, an alternative agreement
for Qualified Products, namely the Touch-Enabled Device Patent Registration and
Settlement Agreement (Blended Royalty Rate), available at www.ip.philips.com. The
referenced “Blended Royalty Rate” agreement provides a uniform royalty rate
irrespective of the Product Class (i.e. the number of Feature Sets used), a reduced
compliance rate for early payment and compliance, and among other benefits, reduced
recordkeeping, reporting, audit and contract maintenance costs. Depending on
Registrant’s product mix, the alternative agreement may provide lower royalties and
lower contract maintenance costs over the Term of the Agreement. Accordingly,
Registrant acknowledges that it has freely entered into this “Discrete Royalty Rate”
agreement instead of the alternative “Blended Royalty Rate” agreement.

Procedure for Applying for Limited Releases

Registrant shall apply for a limited release under Philips Touch-Enabled Device Patents
for the Past Use Period by (i) timely submitting a Royalty Reporting Form pursuant to
Clause 3.1 and (ii) timely paying the initial payment to Philips pursuant to Clause 3.2.
Registrant shall apply for a limited release for each additional Reporting Period during
the Term by (i) timely submitting a Royalty Reporting Form pursuant to Clause 3.4 and
(ii) timely paying the royalties due in full pursuant to Clause 3.5.
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4.2

4.3

4.4

4.5

Only upon receipt of both of a (i) Royalty Reporting Form completed in all material
respects to Philips’ reasonable satisfaction and (ii) payment in full of the Balance Due
(plus any applicable interest) for the relevant period (e.g. Past Use Period, or a
subsequent quarterly Reporting Period), Philips shall grant Registrant a limited release
in accordance with Limited Release Agreement of Annex E. Philips shall send such
Limited Release Agreement to Registrant’s Royalty Reporting Contact by e-mail along
with a copy of the Royalty Reporting Form for the relevant Reporting Period within 30
days of the last to be received of (i) said Royalty Reporting Form and (ii) payment in full
of the Balance Due (and all interest thereon).

If Registrant submits a Royalty Reporting Form which is deficient in any respect, Philips
shall endeavor to promptly notify Registrant of such deficiencies and enable Registrant
to correct such deficiencies. Philips shall be under no obligation to issue an invoice, or a
limited release, until any deficiencies in a Royalty Reporting Form are corrected to
Philips reasonable satisfaction. If Registrant submits payment late, Philips shall be under
no obligation to issue a Limited Release Agreement until any interest due and owing is
paid in full.

For the avoidance of doubt, the Parties explicitly confirm their understanding and
agreement that the releases that may be granted pursuant to Clauses 4.2 and Annex E
extend only to Registrant and to those Affiliates which qualify as Affiliates at any period
during the Term and, as to any particular Affiliate, only for as long as it continues to be
an Affiliate. Furthermore, the releases granted herein shall also not extend to any
Philips Patents currently licensed to Registrant under any other agreement(s), which are
not intended to be amended hereby, but continue in force in accordance with their
terms.

No License, Authorization, or Patent Exhaustion: Registrant acknowledges that this
Agreement is not a license agreement. No license or authorization is granted by Philips

to use any of the Philips Touch-Enabled Device Patents (or any other Philips Patent) or
to make, have made, import, use, offer for Sale, Sell or otherwise dispose of any
product. Philips make no promise not to sue Registrant, its Affiliates or their re-sellers,
nor any suppliers or customers of Registrant, its Affiliates or their re-sellers, except with
respect to those limited releases which have actually been granted in a retrospective
manner pursuant to Clause 4.2 and Annex E. Registrant, on behalf of itself and its
Affiliates, agree that it will not assert or argue in any dispute, negotiation, arbitration,
mediation, legal, or administrative proceeding that by virtue of this Agreement, Philips
would have authorized Registrant and its Affiliates, any of their suppliers, re-sellers,
downstream customers or end users to make, have made, import, use, sell, offer to sell,
place any product on the market, or to exhaust any patent, prior to the issuance of a
retrospective limited release pursuant to Clause 4.2 and Annex E for the Qualified
Products specified in such release. Nothing in this Agreement is intended as a grant or
waiver of any right not expressly granted herein, whether by implication, estoppel or
otherwise.
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4.6

4.7

5.1

5.2

Patent Lists; Additional Patents:

Registrant acknowledges and agrees that Annex B may be updated by Philips from time
to time to reflect changes in the status of the Philips Touch-Enabled Device Patents.
Philips shall notify Registrant of any such amendment to Annex B, e.g. by publishing it
on its internet page at www.ip.philips.com.

If during the Term Philips discovers additional Patent(s) which are relevant to Qualified
Products, then Philips may at its sole discretion offer to Registrant to add such Patent(s)
to Appendix B. In such event, Philips shall notify company of such proposed addition
and whether the additional Patents are within an existing Feature Set or a new Feature
Set, and Registrant may elect in writing to add such patent(s) to Appendix B on the
terms and within the time frame offered by Philips. Notwithstanding the foregoing,
Philips shall be under no obligation to propose additional Patents to Appendix B, and
Registrant shall be under no obligation to accept any such proposed additions.

Philips reserves the right to change the process of royalty reporting and invoicing
(pursuant to Clause 3.4) and/or issuance of releases (pursuant to Clause 4.2 and Annex
E) to an electronic internet-based reporting system (operated by Philips or a third party)
at any time during the Term. Philips shall provide Registrant with reasonable notice and
training materials, and reasonable time to adapt its processes to use such internet
based system. If Philips contracts with a third party to implement such reporting
system, Philips will ensure that such provider is subject to confidentiality obligations no
less restrictive than Philips’ obligations provided in this Agreement.

Confidentiality

Each Party and its Affiliates shall keep the terms and conditions of this Agreement
confidential and shall not disclose any of the terms or conditions of this Agreement to
any third party, except to external auditors, legal representatives and to the competent
courts to the extent this is required by either Party in connection with the enforcement
of its rights under this Agreement or at law.

Philips shall, during the Term and for a period of S years thereafter, not disclose to any
third party any confidential information obtained from Registrant in connection with
Clause 3, except that Philips may disclose such information to (i) its employees engaged
in Philips’ licensing programs, its external auditors, legal representatives and to the
competent courts and (ii) suppliers, customers and re-sellers, to the extent this is
required by Philips in connection with the enforcement of its rights under this
Agreement or at law, including, without limitation, to:

(a) verify accuracy of information reported on a Royalty Reporting Form;

(b) ensure compliance with any royalty or other payment obligation;
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5.4

(c) confirm the infringement or release status of any Qualified Product
under any Philips Touch-Enabled Device Patent;

(d) disclose the information to an auditor for any purpose indicated in this
Agreement; or

(e) enforce Philips Touch-Enabled Device Patents;

provided, however, that if Philips discloses any such information to suppliers, customers
and re-sellers for any of the above purposes, Philips will limit the disclosure to only
information pertaining to that respective supplier, customer or re-seller. By way of
example, in checking reporting on procurement from a particular supplier, Philips may
disclose the quantities reported by Registrant as having been procured from that
supplier, but not disclose products reported as being sourced from other suppliers, or
the customers or re-sellers such products were sold to.

Each Party shall be at liberty to disclose to its business contacts (customers, suppliers,
Registrants) that a settlement has been reached and this Agreement is concluded; in
addition, Philips is authorized to add the names of Registrant and its Affiliates and
related trademarks to the list of Registrants on its website, which is currently
www.ip.philips.com, and may remove the names of Registrant and its Affiliates in case
of non-compliance. A general, factual, non-product-related statement by Registrant
and its Affiliates that Registrant has an agreement (but not a license) to pay royalties to
Philips in relation to Philips Touch-Enabled Device Patents, either orally or on
Registrant’s website, on blogs or social media, is permitted. Notwithstanding the
previous sentence, any reference to this Agreement by Registrant or any of its Affiliates
on packaging and/or marketing materials, including but not limited to references in its
brochures, leaflets, advertising and TV/radio commercials, shall require the prior
written consent of Philips.

The obligations of either Party under Clauses 5.1, 5.2 and 5.3 shall not apply to the
extent such information:

(a) has, after the Effective Date, been published or otherwise generally made
available to the public, except in consequence of a willful or negligent act or
omission by the other Party to this Agreement in breach of its confidentiality
obligations under this Clause 4;

(b) have been made available to the recipient party by a third party who is
entitled to divulge such information and is not under any obligation of
confidentiality in respect of such information to the other party or which has
been disclosed under an express statement that it is not confidential;

(c) has been independently developed by the recipient party other than in the
course of the exercise of that party’s rights under this Agreement or the
implementation of this Agreement; or

(d) is information which the recipient party can prove was already known to it
before, or was developed independently of, its receipt from the disclosing

party.
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6.1

6.2

6.3

7.1

7.2

7.3

No Warranty; Indemnification

It is acknowledged by Registrant that third parties may own intellectual property rights
in the field of Qualified Products. Philips makes no warranty whatsoever that the
manufacture, procurement or Sale of Qualified Products does not infringe or will not
cause infringement of intellectual property rights of any third party.

Registrant acknowledges that Philips may own intellectual property rights other than
the Philips Touch-Enabled Device Patents that may be relevant to other aspects of
Qualified Products covered by such Patents listed on Annex B. Philips makes no
warranty whatsoever that the manufacture, procurement or Sale of Qualified Products
does not infringe or will not cause infringement of any intellectual property rights other
than the Philips Touch-Enabled Device Patents.

Registrant shall defend, indemnify and hold Philips and its Affiliates harmless from and
against any and all third party claims in connection with Qualified Products
manufactured, procured or Sold by Registrant and/or its Affiliates and its and their re-
sellers.

Yerm and termination

Term and Expiration: This Agreement shall enter into force on the Effective Date and
shall remain in force during the Term, unless terminated earlier in accordance with its
provisions. Any termination or expiration shall not affect any royalty payment or other
obligation under this Agreement accrued prior to such termination, and therefore each
provision in Clause 2 shall survive termination or expiration of this Agreement until fully
satisfied.

Change of Control; Divestment: In the event of the sale of all or substantially all of the
assets of Registrant (or any of its Affiliates), Philips may terminate this Agreement as to
Registrant (or the relevant Affiliate) by written notice to Registrant. If any Affiliate of
Registrant ceases to be an Affiliate of Registrant, all rights hereunder shall terminate as
to that company only, with immediate effect from the date of the event causing the
change of status. Registrant undertakes to inform Philips promptly, in writing, on the
occurrence of any such event.

Termination: Without prejudice to the provisions of Clauses 7.4 and 7.5, each Party may
terminate this Agreement at any time by means of a written notice to the other Party if
the other Party fails to perform any obligation under this Agreement and such failure is
not remedied within 30 days after receipt of a notice specifying the nature of such
failure and requiring it to be remedied. Such right of termination shall not be exclusive
of any other right or remedy to which the non-breaching Party may be entitled and all
such remedies shall be cumulative.
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7.4

7.5

7.6

8.1

Immediate Termination: Philips shall be entitled to terminate this Agreement forthwith

by means of a written notice to Registrant in the event Registrant or any of its Affiliates,
a partner in a joint venture, or any other party benefitting from this Agreement: (i) files
a patent infringement suit or any other action to enforce a Patent relevant to any
product sold by Philips without having first offered a license on reasonable and non-
discriminatory terms or (ii) challenges the validity of any Philips Touch-Enabled Device
Patent.

Receivership/Bankruptcy: Philips may terminate this Agreement forthwith by means of
a written notice to Registrant if a creditor or other claimant takes possession of, or a
receiver, administrator or similar officer is appointed over any of the assets of
Registrant or any of its Affiliates, or if Registrant or any of its Affiliates makes any
voluntary arrangement with its creditors or becomes subject to any court or
administration order pursuant to any bankruptcy or insolvency law.

Conseqguences of Expiration and Termination: Upon the termination of this Agreement
for any reason pursuant to this Clause 7, Registrant and its Affiliates shall immediately
cease the manufacture, procurement and Sale of Qualified Products manufactured by
an unlicensed manufacturer (including but not limited to Registrant and any of its
Affiliates). Further, upon such termination, any and all amounts outstanding hereunder
shall become immediately due and payable.

Within 30 days following the expiration or termination of this Agreement, Registrant
shall submit to Philips a final certified Royalty Reporting Form on the number of
Qualified Products in stock at the time of expiration or termination of this Agreement.
Royalties, calculated in accordance with Clause 3, shall be due and payable for all
Qualified Products manufactured prior to but remaining in stock with Registrant on the
date of expiration or termination of this Agreement. Philips shall e-mail a Limited
Release Agreement along with a copy of said final Royalty Reporting Form to
Registrant’s Royalty Reporting Contact within 30 days of the last to be received of (i)
said final Royalty Reporting Form and (ii) payment in full of the Balance Due (and all
interest due thereon).

Miscellaneous

Notice: Any notice, other than the Royalty Reporting Forms, by either Party under this
Agreement shall be given in writing and signed by an authorized representative of the
notifying Party by means of a letter, facsimile or electronic mail directed as follows:

If to Philips:  Koninklijke Philips N.V.
c/o Philips Intellectual Property & Standards
Building HTC-5
P.O. Box 220
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83

8.4

5600 AE Eindhoven

The Netherlands

Fax +31 40 27 43489

Attention: IP&S General Manager BG Licensing

If to Registrant: Registrant’s Address for Notices
(indicated on the Cover Sheet)

Integration: This Agreement sets forth the entire understanding and agreement
between the Parties as to the subject matter hereof and supersedes and replaces all
prior arrangements, discussions and understandings between the Parties relating
thereto. No variation of this Agreement shall be binding upon either Party unless made
by means of a single written instrument, signed by an authorized representative of each
of the Parties.

Nothing in this Agreement shall be construed as:

(a) imposing on Philips and its Affiliates any obligation to instigate any suit or action
for infringement of any of the Philips Touch-Enabled Device Patents or to defend
any suit or action brought by a third party challenging the validity of any such
Patents. Registrant and its Affiliates shall have no right to instigate any such suit
or action for infringement of any of the Philips Touch-Enabled Device Patents or
to defend any such suit or action challenging the validity of any such Philips
Touch-Enabled Device Patents;

(b) imposing any obligation on Philips and its Affiliates to file, to secure or to
maintain any Patent in force;

(c) a warranty or representation by Philips as to the validity or Qualified of any of
the Philips Touch-Enabled Device Patents;

(d) conferring any license or right to copy or imitate the appearance and/or design
of any product of Philips or its Affiliates;

(e) granting by implication, estoppel, or otherwise any licenses or rights under any
patent or patent application other than the Philips Touch-Enabled Device
Patents;

(f) conferring any license or other rights to manufacture, procure, sell or otherwise
dispose of any product or device other than a Qualified Product under this
Agreement;

(8) unless otherwise provided in this Agreement, an obligation to provide any
manufacturing or technical information, or any information concerning pending
patent applications;

(h) conferring a right to use in advertising, publicity or otherwise, any trademark or
trade name of Philips or its Affiliates.

Free to Prosecute and Abandon: Registrant acknowledges and agrees that Philips is
entitled to abandon and apply for amendments to any of the Philips Touch-Enabled
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85

8.6

8.7

88

8.9

Device Patents. Registrant consents to such abandonment or amendment as Philips or
its Affiliates may undertake or apply for in the future.

No Waiver: Neither the failure nor the delay of either Party to enforce any provision of
this Agreement shall constitute a waiver of such provision or of the right of either Party
to enforce each and every provision of this Agreement.

All provisions of this Agreement intended to survive (whether express or implied) the
expiry or termination of this Agreement shall so survive. Expiration or termination of the
Agreement shall not relieve the Parties of their obligations accrued prior to such
expiration or termination, and all rights and obligations of this Agreement which by their
nature extend beyond its termination remain in effect until fulfilled and shall apply to
and be binding upon the Parties’ respective successors and permitted assignees.

For the avoidance of doubt and without any limitation, the following provisions of this

Agreement shall survive expiration or termination of this Agreement:

a) The obligation of Registrant to pay all royalties accrued as of the Effective Date
up to the date of expiration or termination of this Agreement, including any
interest on overdue royalties, if any;

b) The provisions of Clauses 3 and 4 of this Agreement;

c) The obligation of the Parties and their Affiliates to maintain information in
confidence regarding the terms of this Agreement and the performance of the
Parties under this Agreement;

d) Any cause of action or claim of Philips accrued or to accrue because of any
breach or default by Registrant.

Severability: Should any provision of this Agreement be finally determined void or
unenforceable in any judicial proceeding, such determination shall not affect the
operation of the remaining provisions hereof.

Assignment: This Agreement shall inure to the benefit of and be binding upon each of
the Parties. Any assignment of this Agreement in whole or in part by Registrant requires
the prior written consent of Philips. Any such assignment shall be done by means of a
single written instrument, signed by a duly authorized representative of each Party.
Philips shall have the right to assign this Agreement without the prior written
authorization of Registrant, and Philips shall notify Registrant upon any such
assignment.

Export Laws and Regulations: Registrant hereby acknowledges that the rights and
obligations of the Agreement may be subject to the laws and regulations relating to the
export of Qualified Products and Exempt Products. Without limitation, Registrant shall
comply with all such laws and regulations. Registrant shall indemnify Philips in respect
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8.10

8.11

8.12

of any claims and damages resulting from Registrant's conduct in contravention of the
aforementioned export control laws and regulations.

Applicable law: This Agreement shall be governed by and construed in accordance with
the laws of the Governing Law, without reference to its conflict of laws principles.

Jurisdiction: Any dispute under or in connection with this Agreement (including any
question regarding its existence, validity or termination) that cannot be settled
amicably shall be submitted to the Court(s) with Primary Jurisdiction; provided always,
that if Philips is the plaintiff, it may, alternatively and in its sole discretion, submit such
dispute to the competent court in the Country of Registration, or to the competent
courts in any country where Registrant or its Affiliates are otherwise located or have
facilities, or to the competent courts in any country in which Registrant, its Affiliates or
its re-sellers sell or otherwise dispose of Qualified Products. Registrant irrevocably
waives any rights it may have to object to the jurisdiction, process and venue of any
such court and to the effectiveness, execution and enforcement of any order or
judgment (including, but not limited to, a default judgment) of any such court in
relation to this Agreement, to the maximum extent permitted by the law of any
jurisdiction, or to the laws which might be claimed to be applicable regarding the
effectiveness, enforcement or execution of such order or judgment.

Arbitration in the Hong Kong SAR: If “Arbitration in the Honk Kong SAR” is checked at
the head of this Agreement, this Clause 8.12 shall apply instead of Clause 8.11. Any
dispute between the Parties in connection with this Agreement (including any question
regarding its existence, validity or termination) shall be settled by arbitration in
accordance with the Rules of Arbitration of the International Chamber of Commerce
(“ICC”) in effect at the time of applying for arbitration and as may be amended by the
remainder of this Clause 8.12. The arbitration award shall be final and binding upon the
Parties. The arbitration shall be conducted as follows:
(a) the arbitration institute shall be the International Court of Arbitration of
the ICC;
(b) the place of arbitration shall be Hong Kong;
(c) the language of the arbitration shall be English;
(d) the arbitral tribunal (hereinafter referred to as “the tribunal”) shall be
comprised of an arbitrator or arbitrators appointed as follows:

(i) the Parties shall agree on a sole arbitrator;

(ii) if the Parties fail to agree on a sole arbitrator within 45 days from
the date when the claimant’s request for arbitration has been
received by the other Party, each Party shall appoint an
arbitrator, and the two arbitrators so appointed shall appoint a
third arbitrator who shall act as president of the tribunal;

(iii)  if either Party fails to appoint an arbitrator within 21 days of
receiving notice of appointment of an arbitrator by the other
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Party, such arbitrator shall, at the written request of that other
Party, be appointed by the International Court of arbitration
of the ICC;

(iii)  if the two arbitrators to be appointed by the Parties fail to agree upon a third
arbitrator within 30 days of appointment of the second arbitrator, the third
arbitrator shall be appointed by the International Court of Arbitration of the ICC at
the written request of either Party.

Should a vacancy arise because any arbitrator dies, resigns, refuses to act, or becomes
incapable of performing his/her functions, the vacancy shall be filled by the method
which by which that arbitrator was originally appointed. When a vacancy is filled, the
newly established tribunal shall exercise the discretion to determine whether any
hearings shall be repeated.

Any arbitrator appointed to act in an arbitration under this Clause 8.12 shall be a lawyer
in private practice, qualified to practice in one or more of the Hong Kong SAR, the
United States of America, Germany or the United Kingdom, shall be fluent in the English
language, and shall not be a national of either the Country of Registration or The
Netherlands.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their duly
authorized representatives.

Koninklijke Philips N.V. Registrant
Brian Hinman Name:
Chief Intellectual Property Officer Title:
Date: Date:
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ANNEX A
Territory

Territory:
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ANNEX B
List of Feature Sets With Related Patent Families
List of Philips Touch-Enabled Device Patents
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ANNEX C
Royalty Reporting Form

For royalty reporting, the form below is to be used (an Excel file is available upon request):

May 2015



ANNEX C October 2014

ROYALTY REPORTING FORM FOR THE
TOUCH-ENABLED DEVICE PATENT REGISTRATION AND SETTLEMENT AGREEMENT

(DISCRETE ROYALTY RATE)
concluded between | ]} and Koninklijke Philips N.V.
Koninklijke Philips N.V. Date:
Philips Intellectual Property & Standards Registrant (Company Name)
License Administration Department Counuy
P.O. Box 220
5600 AE Eindhoven
The Netherlands Name of contact person for RRF
Telephone Number
Email address

This is to provide you with our royalty statement under the Portable Features Patent Registration and Settlement Agreement between our companies,

which covers the relevant business of Scope Products for the quarter of the year ("Reporting Period”).

JQuantty Sold in the Royalty Due
Scope Product Quarter
Touch-enabled Mobile Phone
Touch-enabled Tablet Computer
Touch-ensbled Laptop Computer
Touch-enabled "all-in-one" PC
Total Number Scope Product

e |e|ejeje

Fromt Payment U . ]

NOTES:
1. Please refer to the attachment of this Royalty Reporting Form for fusther breakdown of above figures.
2. The amount due will be paid to Philips before the end of the Payment Term into bank account
no. 4067-1001 of Komnklijke Philips N.V. - Licenses, Cinbank N.A., New York, swftcode CITIUS33,
ABA 021000089, reference: "Royalties Q... 201..".

Rigistraot bereby sfficaatively cormifies the information poovided 1o this Royilty Reporting Foon i8 compiete 164 sccurite i

all cespects, and Registanejs fully coropliant under the Repistmtion Agreement.
Name:
Signed for and on behalf of Registrant Tide:

Date:




mn o) I == Er=] ] [
- f
3
5 ~
1
[ ey [
TR:A L . (HO.)
[ 3 DUV < q 'V 1 [N AR ] [ o) {71 MY pumaq 2AX]
BRCRLIPERE CRTVEIONOL
tnveuwcs 3w

3 NI




(VY ATA0Y UFOOG) INCTSIY AMCATULS ONY HOUVILEDIT LMW INAR) GTIZNA0N01L
9




(]

- | e

“wl e wie

wiwiole e

e

wimiomiw min o n o o

Sonlnioninnnnnininneiene ninne

wenwiewninneinee e

e uwioy

GOV BOUVEITATS ANV AT TRV HONOL
3 xR




24 BX0H0 TV GTERIHON0L
(VD ALTVACU MRWDET) INCINITIOV SNTATULFS O3 FOUVILSED 1ILVY IGARS GNSwAE-+ONoY
D0

]



ANNEX D
Annual Statement

Registrant shall have its Chief Financial Officer make the following statement pursuant to
Clause 3.7 of the Agreement:

Registrant has reviewed the accompanying Royalty Reporting Forms, duly initialled by us for
identification purposes, for the period starting [specify date] and ending [specify date] as
submitted pursuant to the “TOUCH-ENABLED DEVICE PATENT REGISTRATION AND
SETTLEMENT AGREEMENT (DISCRETE ROYALTY RATE)” having an Effective Date of <insert date>
, between Philips and Registrant (“the Agreement”).

We have conducted our review in accordance with those elements of generally accepted
international standards for the purposes of forming an opinion on the Royalty Reporting Forms.
We are reasonably assured that the Royalty Reporting Forms are free of material
misstatements. We have examined, on a test basis, evidence supporting the amounts and
disclosures in the Reporting Forms.

In our opinion, the Royalty Reporting Forms referred to above present fairly, in all material
respects, the information required to be reported under the Agreement by Registrant for the
period identified above and the amount of royalties corresponding therewith, under the
Agreement referred to above.

(signature)
[date]
Enclosures: Reporting Forms ([ ] pages)
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ANNEX E

Philips Touch-Enabled Device Patent Limited Release Standard Terms and Conditions

Except as expressly agreed to the contrary, the provisions of this limited patent release
agreement (“Limited Release Agreement”) between Registrant and Koninklijke Philips N.V.
(“Philips”) shall be as follows:

Philips and Registrant have previously entered into a “Touch-Enabled Device Patent
Registration and Settlement Agreement (Discrete Royalty Rate)” having an Effective Date of

(“Discrete Rate Agreement”) by which Registrant applies for limited

releases for Qualified Products pursuant to this Limited Release Agreement by submitting a
Royalty Reporting Form and payment for royalties in full on a quarterly basis.

Philips and Registrant hereby agree as follows:

1.

Definitions

1.1 All capitalized terms used herein shall have the meaning ascribed thereto in the Discrete

2.

Rate Agreement.

Grant of Release

2.1 Subject to the provisions of this Limited Release Agreement and the Discrete Rate

3.

Agreement, Philips, also on behalf of its Affiliates, hereby releases (i) Registrant and its
Affiliates, (ii) their suppliers, re-sellers and downstream customers identified on the
Royalty Reporting Form for the applicable period, and (iii) end users who have
purchased a respective Qualified Product from Registrant, its Affiliates, or such re-sellers
and downstream customers, (a) from all claims of infringement of only those Philips
Touch-Enabled Device Patents included in a Feature Set reported to Philips on the
attached Royalty Reporting Form for each respective Qualified Product and (b) only in
respect of those Qualified Products reported to Philips on the attached Royalty
Reporting Form submitted to Philips pursuant to Clause 3.4 of the Discrete Rate
Agreement for the Reporting Period of:

(“applicable period”)
(insert calendar quarter and year, or other relevant period)

Limitations on Release

3.1 The release of Clause 2.1 shall only extend to the respective Registrant or Affiliate that

Sold the Qualified Product, and further shall not extend:

® to any product that is not a Qualified Product (even if reported on the attached
Royalty Reporting Form);
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to any Qualified Product not specifically identified on the attached Royalty
Reporting Form;

to any re-seller or customer not listed on the Royalty Reporting Form for the
applicable period;

for a customer listed on the Royalty Reporting Form, to any Qualified Product
not reported as being Sold or disposed of to such customer;

to any manufacturer or supplier not listed on the Royalty Reporting Form for the
applicable Period;

for a manufacturer or supplier listed on the Royalty Reporting Form, to any
Qualified Product not reported as being procured or obtained from such
manufacturer or supplier;

to any intellectual property other than the Philips Touch-Enabled Device Patents
included in the Feature Set(s) of the respective Product Class for each Qualified
Product;

to any Qualified Product bearing a trademark and/or model number not
reported on the attached Royalty Reporting Form;

to any product not Sold or otherwise disposed of by Registrant, its Affiliates or
their re-sellers in the Territory; or

to any Exempt Product.
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ANNEX F

List of Exempt Products
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ANNEX G
Qualified Product List
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ANNEX H

Questionnaire
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QUESTIONNAIRE

Registrant:

Product model name:

This Questionnaire is filled in by
Name
Function
Company
Email address
Date Filled in:
Signature:

The undersigned above represent that I am entitled to fill-in the questionnaire on behalf of the
Registrant and that I have filled-in the questionnaire truthfully and completely.

1. Please select the product type from the list below
0 Mobile phone
0 Tablet
0 Hybrid tablet
o Touch screen laptop
o All-in-One PC
o Other

If you have selected other, please provide a description of the product in addition to
filling in this questionnaire;

1a Does your product have a touch screen supporting multi-touch functionality?
ayes
ono

If you have selected no, the product may not be reported under this license, please
contact your account manager;

Section 1 — General questions for all products
2. Please indicate the processor used in the product

Manufacturer
Model number

3. Does the product allow making voice call via mobile networks?
ayes
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ono

4. Does the product allow data communications over mobile networks (e.g. 3G or 4G
data communications)
oyes
ono

S. Does the product have a pre-installed web browser?
oyes
ono

5a If yes, please indicate which (multiple selections possible)
o (built-in) Android web browser
0 Google Chrome
O Internet explorer
o Opera
a Firefox
D other, please specify

-

6. Does the product have a built-in accelerometer?
oyes
ono

6a. If yes, please specify manufacturer and model number
Manufacturer
Model number

6b. If yes, please specify whether the product allows automatic screen change
between landscape to portrait position depending on detected screen
orientation
oyes
o no

7. Does the product support DLNA functionality
oyes
ono

7a  If yes, please specify which functionality (multiple selection possible)
o {mobile) digital media server (a.k.a. DMS or M-DMS)
o (mobile) digital media player (a.k.a. DMP or M-DMSP)
o digital media recorder (DMR)
0 DLNA protected streaming (a.k.a. Link protection or DTCP_IP)
0 UPnP Remote User Interface (RUI)

8. Does the product have an HDMI-out port?
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oyes
ono

9. Does the product have an infrared lamp to support remote control functionality?
ayes
o no

10. Please indicate whether the product supports the following audio codecs? Multiple
selections possible, please select all applicable
0 AMR-NB decoder functionality
o AMR-NB encoder functionality
o AMR-WB
o WMA
o FLAC
0 AAC audio
o Dolby Digital Plus
o Dolby format other than Dolby Digital Plus, please specify

0 DTS, please specify
o other, please specify

11. Please indicate the operating system used in the product
a Android
0 Windows
0 Other, please specify

If you have selected Android, please answer section 2 below

If you have selected Windows, please answer section 3 below
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Section 2 — Specific questions for Android products

12. Please indicate the exact OS version used

13. Did you make any modification to Android OS (also known as skinning)?

Android version

oyes
o no

14. Did the product undergo Google Apps certification (in other words, does the product

offer access to Google Play store)?

avyes
o no

15. Please tick the box below if the following Google Applications are preinstalled or

provided with the product (select all that apply)

16. Do you preload any app made by another developer than Google?

16a.

o Google maps
o0 YouTube

o yes
g no

App name

App name

App name

App name

App name

App name

App name
App name

App name

App name

App name

App name

App name

App name

App name

App name

App name

App name

App name

App name

App name

If yes, please specify each application name and developer

Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
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Section 3 - Specific questions for Windows products

Questions for Windows products

17. Please indicate the exact OS version used

Windows version

18. Please tick the box below if the following Google applications are preinstalled or

provided with the product (select all that apply)
o Google maps
a YouTube

19. Please tick the box below if the following applications are preinstalled or provided with

the product (select all that apply)

o Netflix
a Hulu

20. In addition to the application mentioned in questions 18 and 19, do you preload any
app or software on the device developed by a 3" party other than Microsoft, or do you
make said app or software available in Windows Store free of charge for consumers

having purchased your device?

20a.

ovyes
ono

App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name
App name

If yes, please specify each application name and developer

Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
Developer
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App name Developer
App name Developer
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ANNEX |

Royalty Reporting Form for Past Use Period
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